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THE VETO POWER OF THE STATE GOVERNOR 1 

JOHN A. PAIRLIE 

University of Illinois 

The term "veto" has been traced from the power of the trib- 
une of the plebs in ancient Rome to annul or suspend the acts 
of other public authorities. From the establishment of the 
Roman tribune, that official had the right of intercession (in- 
ter cessio) , to cancel any command of a consul which infringed 
the liberties of a citizen; and this was gradually extended to 
other administrative acts and even to decrees of the senate. 2 
The word veto (I forbid) was at least occasionally used by the 
tribune in such cases. 

But historically what is called the veto power of American 
executives is derived from the legislative power of the British 
Crown. Until the fifteenth century statutes in England were 
enacted by the king on his own initiative or in response to peti- 
tions. From that time parliament presented bills in place of 
petitions; and statutes were enacted by the king "by and with 
the advice and consent of the lords .... and the com- 
mons .... and by the authority of the same." The 
king's assent was still necessary; and without this assent a bill 
was not law. For two hundred years the Crown continued to 
exercise the negative power of declining to accept bills, not by 
any formal act of disapproval, but by the polite response in old 
Norman French, "le roy s'avisera." Since the beginning of the 
eighteenth century no bill which has passed parliament has 
failed to receive the royal assent;, but the old form of enacting 
laws is still in use. 

In the English colonies in America, with the establishment of 
representative assemblies these bodies were vested with and 

1 A paper read at the annual meeting of the American Political Science Asso- 
ciation, at Cincinnati, December, 1916. 

2 How and Leigh: History of Rome, pp. 54, 72. 
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exercised powers of local legislation, but subject in most cases 
to the approval of the governor or proprietor, and in the royal 
colonies subject also to the disapproval of the king. In the 
charter colonies, the elected governors had no power of disap- 
proval. In the proprietary colonies, the proprietor exercised 
the power of disapproval; and in his absence this power was 
delegated to his deputy. In the royal colonies, the appointed 
governors had an absolute veto on the acts of the assembly, 
while acts approved by the governor might afterwards be disal- 
lowed by the king, and some acts required the approval of the 
king in council. 3 

It is worth noting, however, that in the enacting clauses of 
laws of some of the colonies neither the king, the proprietor 
nor the governor appears as part of the law making power. 
Statutes were passed in the name of the assemblies, or with the 
indefinite phrase, "Be it enacted . . . ." This change of 
form, perhaps insensibly, tended to alter the character of the 
executive power from the merely negative result of inaction to 
a positive expression of disapproval. 

The power of disapproving colonial laws was actively used 
by both the governors and the home government. In New 
York, of the bills passed by the assembly during the colonial 
period eight were disapproved by the governor and sixteen were 
disallowed by the Crown. This was one of the sources of irrita- 
tion between the colonies and the mother country; and the dis- 
allowance of laws by the king in council is mentioned first in 
the list of grievances in the Declaration of Independence. 

The opposition to the governor and to the royal veto which 
had developed during the colonial period was reflected in the 
early state constitutions. These documents made the legisla- 
tures the main authority in the state government, and narrowly 
restricted the powers of the executive. In the case of the veto 
power, the doctrine of the separation of powers was probably 
another factor in excluding the governor in most states from 

3 E. B. Greene : The Provincial Governor, pp. 6, 13-14, 162-165. In Pennsyl- 
vania (a proprietary colony) the power of the king in council to disapprove acts 
of the colonial assembly was also reserved. 
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even a negative voice in legislation. Only three of the thirteen 
original states made any provision in their first state constitu- 
tions for a veto on acts of the legislature. The first of these 
was the temporary constitution of South Carolina of 1776, 
which continued the absolute veto of the chief executive. 4 But 
two years later a revised constitution of that state omitted the 
veto power entirely. New York and Massachusetts each pro- 
vided for a modified and qualified negative on legislation. 

Under the New York constitution of 1777, provision was made 
for a council of revision, composed of the governor, the chan- 
cellor and the judges of the supreme court. All bills passed 
by the legislature were to be referred to this council, which 
could, within ten days, return any bill with objections in writ- 
ing to the legislature, but if repassed by a two-thirds vote of all 
the members of each house such a bill would become law. 
Bills not returned within ten days— or in case of adjournment 
at the beginning of the next session — became law. 

In its first state constitution, adopted in 1780, Massachusetts 
revived the veto power of the governor in a limited form. All 
bills and resolves were required to be submitted to the governor 
for approval or disapproval. Those disapproved by the gover- 
nor within five days should be returned to the legislature, with 
his objections; and upon reconsideration and repassage by two- 
thirds of the members of each house would become law. 

The veto power under both the New York and the Massa- 
chusetts constitutions differed from that of colonial days in two 
important respects: the time for consideration and disapproval 
was limited; and the legislature had power to make a bill law 
after its disapproval, by repassing it with a two-thirds vote. 
The New York provision contained a further change from the 
former methods by vesting the power of disapproval in the 
council of revision. 

In the Constitution of the United States, the President was 
vested with a qualified negative on legislation, similar in the 
main to the power of the governor of Massachusetts This 

4 The President, elected by the general asssembly, was recognized as part of 
the legislative authority with power to approve or to reject bills. 
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was undoubtedly a factor in the gradual extension of the veto 
power of the state governors. Before the end of the eighteenth 
century three additional original states had adopted substan- 
tially the Massachusetts form of veto, Georgia in 1789, Pennsyl- 
vania in 1790, and New Hampshire in 1792. But from this 
time until after the civil war the veto power gained but slowly 
in the older states. In 1818 Connecticut gave a limited veto 
to the governor; in 1821 New York transferred the power from 
the council of revision to the governor; and in 1844 New Jersey 
adopted a provision similar to that in New York; but in all 
these cases the governor's power was less effective than in Mas- 
sachusetts, since a majority vote of the legislature or two- 
thirds of the members present was sufficient to pass a bill over 
the disapproval of the governor. 

Thus by the middle of the century the governor's veto power 
was established in most of the North Atlantic group of states; 
but it was still lacking in Rhode Island, Delaware and the four 
other original states to the south. Nor was this due altogether 
to difficulties in the process of making changes in the state con- 
stitutions, as new or revised constitutions were adopted during 
this period by four of these states — Rhode Island, Delaware, 
Maryland and Virginia. 6 

In the newly admitted states, the adoption of the governor's 
veto was also for a time uncertain. Kentucky, admitted in 
1791, gave the governor a qualified veto. Vermont in 1793 gave 
the governor and council power to propose amendments to 
bills, and if these were not accepted to suspend the passage until 
the next session of the legislature. But Tennessee, admitted 
in 1796, and Ohio in 1802, made no provision for the gover- 
nor's action on legislation. Indeed, no state conferred the power 
of veto on the governor between 1793 and 1812. This condition 
may be related to the rise of the Jeffersonian Republicans in 
opposition to the centralizing policy of the Federalists. 

From the admission of Louisiana in 1812, however, every new 
state admitted to the Union, except West Virginia in 1862, has 

5 The Maryland constitution of 1851 provided that all bills passed by the 
legislature should be presented to the governor, "who shall sign the same." 
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provided for some review and veto of legislative bills. The 
general adoption of the veto in the new states, in the south as 
well as in the north, may be due in part to the fact that Con- 
gress gave the governors of the territories this power over the 
measures of the territorial legislatures. At first the veto power 
of the territorial governors was complete; but beginning with 
the Florida act of 1822 it gradually became customary to provide 
that a two-thirds vote of the territorial assembly might pass a 
bill over the governor's disapproval. 

Since the civil war the governor's veto has also been gradually 
extended to all but one of the other states. Maryland provided 
for it in the constitution of 1867. Three others adopted the 
veto in their reconstruction constitutions — South Carolina in 
1868, and Tennessee and Virginia in 1870. West Virginia made 
provision for the governor's veto in 1872, and Delaware in 1879. 
Ohio was added in 1902. Even Rhode Island joined the great 
majority of states in 1909; leaving North Carolina as the only 
state which still fails to give the governor this power. 

This sketch of the extension of the veto power throughout 
the states has not taken into account the variations in the con- 
stitutional provisions, which materially affect the value and 
effectiveness of the power. To appreciate these differences, it 
is necessary to analyze more closely the constitutional provisions 
and to trace the development of several factors. 

In beginning this analysis, it may be recalled that the first 
state constitutions offered two alternatives as to the authority 
which should exercise the power. In New York it was given to 
a council of revision, embracing the judges of the highest court. 
In Massachusetts it was conferred on the governor alone. Only 
two states have in any measure followed the New York prec- 
edent. Vermont in 1793 authorized the governor and council 
to propose amendments to bills and to suspend their passage. 
Illinois in 1818 established a council of revision similar to that 
of New York, with power to disapprove bills and return them 
to the legislature for reconsideration. Before 1850, all three 
of these states had vested the veto power in the governor alone 
—New York in 1821, Vermont in 1836, and Illinois in 1848. 
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All of the other states have conferred the power of veto, as 
soon as established, on the governor alone. 

The New York and Massachusetts veto provisions also differed 
in the time given to the governor for consideration. New 
York gave the council of revision ten days, exclusive of Sundays, 
with a proviso that if the legislature by adjournment should 
prevent the return of the bills at the end of the ten day period, 
they might be returned on the first day of the following session. 
Massachusetts gave the governor only five days for the con- 
sideration of bills, and made no provision for the contingency 
of adjournment before the end of that time. 

About half of the states have followed the Massachusetts 
provision as to the time granted for considering bills during the 
session of the legislature. In eleven states the governor has 
only three days; in twenty-two states, five days; in three states, 
six days; and in eleven states, ten days. The latter group in- 
cludes most of the largest states — New York, Pennsylvania, 
Illinois, Ohio, Missouri, Texas, Kentucky, California, — and also 
Colorado, Delaware, and Utah. Eight states have altered the 
period allowed, four increasing the time and four decreasing it. 

Of more importance is the time allowed for considering bills 
at the close of the session, in view of the large proportion of bills 
passed just before adjournment. Seven other states in their 
early veto provisions followed the New York provision that bills 
disapproved after adjournment should be returned at the next 
session. 6 But five of the eight later established a definite limit 
after adjournment — leaving the early New York rule now in 
force only in Maine, Mississippi and South Carolina. Four 
other states provide that bills disapproved within a specified 
time after adjournment shall be returned to the legislature at its 
next session, — Ohio, Indiana, Florida and Nevada. 

Under the first Massachusetts provision bills could not be 
vetoed after the adjournment of the legislature. In 1820 an 
amendment to the Massachusetts provision was adopted, similar 
to the provision in the United States Constitution, that if the 

6 Pennsylvania, Kentucky, Indiana, Illinois, Maine, South Carolina and 
Mississippi. 
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return of bills should be prevented by the adjournment of the 
legislative body, they should not become law. Similar pro- 
visions, permitting the so-called "pocket veto," were adopted in 
twenty-two states; but only four of these have been adopted 
since the civil war. Many of these states have later adopted 
other provisions, and only eleven states now have provisions 
similar to those of the Constitution of the United States. 7 It 
has been urged that under such provisions the governor has no 
authority to sign bills after the adjournment of the legislature. 
But the prevailing opinion is that the governor may do so within 
the same period as he has during the legislative session. 8 

In 1850 Michigan established another precedent in this matter 
by giving the governor the same time (five days) for the con- 
sideration of bills after the close of the session as he had during 
the session. From this time most of the new states and many 
of the older states adopted similar provisions; and in thirty- 
four states the governor is now given a definite time in which 
to approve or disapprove bills after the adjournment of the 
legislature. 

Moreover, in most of these states the governor has now a 
longer time to consider bills after the adjournment than he 
has during the session; and this is most common in the states 
where only a few days are given. In seven of these thirty-four 
states the governor has not more than six days after adjourn- 
ment to act on legislative bills, 9 and in fourteen states he has 
ten days, 10 but in thirteen states he is now given from fifteen to 
thirty days after the close of the session to consider bills. 11 

Still further these states differ among themselves in the effect 

7 New Hampshire, Vermont, Massachusetts, Connecticut, New Jersey, Mary- 
land, Georgia, Louisiana, Tennessee, Wisconsin, Kansas. 

8 American Law Review, vol. 41, p. 231 ; Lankford v. Somerset Co., 73 Md. 105, 
115; Gray v. McLendon, 134, Ga. 244. 

9 Minnesota, 3 days.; Indiana, Michigan, Nebraska, Oregon and West Virginia, 
each 5 days; New Mexico, 6 days. 

10 Alabama, Arizona, California, Florida, Idaho, Illinois, Kentucky, Nevada, 
Ohio, Rhode Island, South Dakota, Utah, Virginia and Washington. 

11 Montana, North Dakota, Oklahoma and Wyoming, 15 days; Arkansas and 
Texas, 20 days; New York, Pennsylvania, Missouri, Iowa, Colorado, California 
and Delaware, 30 days. 
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of the governor's failure to act on bills within the time speci- 
fied after adjournment. In ten states bills do not become law 
unless signed by the governor before the required limit; 12 so that 
in these states, as in the eleven where no time is prescribed after 
adjournment, the governor has the power of "pocket veto," — of 
veto by inaction. In twenty-three states such bills become law 
unless the governor files his objections in the period named. 
The Iowa and Missouri constitutions provide that the governor 
may either approve or disapprove bills within the limit of 
thirty days ; but do not express clearly the result if the governor 
fails to act. In Mississippi no bill may be approved when the 
legislature is not in session, and in West Virginia appropriations 
may not be vetoed after the adjournment of the legislature. 13 

Another factor affecting the significance of the governor's 
power of disapproving bills is the size of the vote required to 
repass and enact as law a bill disapproved. No other state has 
followed the precedent of colonial times and that of the first 
temporary constitution of South Carolina in giving the governor 
an absolute veto. The first New York and Massachusetts con- 
stitutions agreed in requiring a two-thirds vote of the mem- 
bers of each house to overrule the veto; and this has been the 
maximum and is now the prevailing requirement. But the 
Constitution of the United States provides that a two-thirds 
vote of the members present in each house may override the 
President's veto; and many of the states have provided a similar 
or even a less stringent requirement. Of the twenty-three states 
which provided for some form of veto before the civil war, four- 
teen required a two-thirds vote to repass disapproved bills, but 
six of these required only two-thirds of the members present. 
Nine states provided that bills disapproved could be made law 
by a majority vote, — eight of these requiring a majority of all 
the members, and one, Connecticut, requiring only a majority of 
those present. Moreover, during this period two states lowered 

12 New York, Delaware, Virginia, Alabama, Michigan, Montana, Oklahoma, 
Arizona, New Mexico, and California. 

13 May v. Topping, 65 W. Va. 656, 64 S. E. 848; Woodall v. Darst, 70 W. Va. 
350, 77 S. E. 264; 44 L. R. A., n. s. 83 (1913). 
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the requirement. Kentucky in 1799 changed the vote necessary 
from two-thirds to a majority of the total membership. New 
York in 1821 in transferring the veto power from the council 
of revision to the governor altered the vote required to override 
the veto from two-thirds of the total membership in each house 
to two-thirds of those present. Michigan in 1850 increased the 
requirement from two-thirds of those present to two-thirds of 
the total membership. 

Since the civil war the tendency has been to strengthen the 
veto power by increasing the vote needed to pass bills over the 
governor's disapproval. Only two states establishing the veto 
power since then permit a bare majority vote to overrule the 
veto. A number of states have added to their former require- 
ments. Florida in 1868, Illinois in 1870, and Missouri in 1875 
changed from a majority to a two-thirds vote, — the two latter 
states requiring two-thirds of the total membership. In 1874 
New York returned to its older rule requiring two-thirds of the 
entire membership to overrule the governor's veto; and in 1879 
California made a similar change, from two-thirds of those pres- 
ent to two-thirds of the total. In 1902 Virginia provided that 
the two-thirds of those present must be not less than a majority 
of all the members. And Vermont in 1913 altered its require- 
ments from a majority of the total membership to two-thirds of 
those present. During this period only one state has reduced 
the vote needed. Ohio, which adopted the veto power in 1902 
subject to a two-thirds vote, amended the provision in 1912 so 
that bills vetoed might become law by a three-fifths vote of 
each house. 

At the present time one state, Connecticut, permits a veto 
to be overruled by a mere majority of a quorum in each house; 
and seven others are satisfied with a majority of all the mem- 
bers. 14 Rhode Island requires three-fifths of the members pres- 
ent and voting; and four other states require three-fifths of the 
members elected, 15 — one of these, Ohio, adding that a bill may 

14 New Jersey, Indiana, West Virginia, Kentucky, Tennessee, Alabama and 
Arkansas. 

11 Delaware, Maryland, Ohio and Nebraska. 



482 THE AMERICAN POLITICAL SCIENCE BEVIEW 

not be repassed by a smaller vote than is required for original 
passage. Thirty-four states require a two-thirds vote in each 
house, — twelve basing this on the number present, and twenty- 
two demanding two-thirds of the total membership. 16 The last 
group includes most of the larger states. 

The scope of the veto power also differs in the several states. 
In the first New York constitution, the veto power was provided 
only for legislative bills, making no provision as to orders, reso- 
lutions or other votes of the legislative houses not in the form 
of bills. The Massachusetts constitution provided that no bill 
or resolve of either house shall become law without submission 
to the governor. In one-half of the states, 17 the governor's 
veto is provided only for bills; and apparently in these states 
other votes, orders or resolutions of the legislature are not sub- 
ject to executive disapproval. In the other states, joint reso- 
lutions are included as well as bills; and in most of them, 18 other 
votes and orders are also included, but usually with certain 
exceptions. New Hampshire follows the Massachusetts pro- 
vision applying to every resolve; and in Kansas and Oklahoma 
the veto applies to joint resolutions without exception. The 
most common exception is for resolutions of adjournment; in 
Georgia and Alabama resolutions relating to elections by the 
legislature are also excepted. In Louisiana, votes on questions 
of parliamentary procedure or on an address for removal from 
office are excepted. In Minnesota, Montana, Wyoming, Col- 
orado and Rhode Island, votes on the business of the legislative 

16 Vermont, Virginia, Florida, Wisconsin, Iowa, South Dakota, Montana, 
Idaho, Washington, Oregon, New Mexico and Texas, two-thirds of the members 
present; New York, Pennsylvania, Illinois, Massachusetts, Michigan, Minnesota, 
Missouri, Kansas, South Carolina, Georgia, Louisiana, Mississippi, Oklahoma, 
Maine, New Hampshire, North Dakota, Wyoming, Colorado, Utah, Arizona, 
Nevada and California, two-thirds of the total membership. 

17 Arizona, California, Connecticut, Florida, Idaho, Illinois, Indiana, Iowa, 
Maryland, Mississippi, Nevada, New Jersey, New Mexico, New York, North 
Dakota, Ohio, Oregon, South Dakota, Utah, Vermont, Virginia, Washington, 
West Virginia and Wisconsin. 

18 Alabama, Colorado, Delaware, Georgia, Kentucky, Louisiana, Minnesota, 
Montana, Pennsylvania, Rhode Island, Texas and Wyoming; in Arkansas and 
Tennessee to resolutions and orders, but not to other votes. 



THE VETO POWER OF THE STATE GOVERNOR 483 

houses are excluded from the veto power In Alabama, Dela- 
ware, Mississippi, Missouri and Rhode Island, resolutions pro- 
posing constitutional amendments are expressly excepted from 
the governor's action. These exceptions also exist in the state 
where the veto may only be applied to bills. The courts have 
generally held that constitutional amendments are not subject 
to the governor's action, even if not specifically excluded. 19 

A further important addition to the veto power, made in 
recent years by many states, is the authority to disapprove of 
items in appropriation bills. This first appeared in the con- 
stitution of the Confederate States in 1861. It was adopted by 
Georgia and Texas in their reconstruction constitutions of 1865; 
and has since been provided in the constitutions of all the new 
states and also in many of the older states. Altogether, thirty- 
six states now give the governor the power to veto items in 
appropriation bills. 20 

A few states have extended this principle so as to authorize 
the governor to veto any section of any bill. In the New York 
constitutional convention of 1867 a proposal to give the gover- 
nor power to veto parts of bills was recommended by the com- 
mittee; but it was defeated in the convention. Washington 
first adopted such a provision in 1889, and South Carolina fol- 
lowed in 1895. The constitutional amendment of 1902 estab- 
lishing the veto power in Ohio also contained a similar provision; 
but this was limited to the items of appropriation bills by the 
amendments of 1912. Alabama and Virginia in their latestcon- 
stitutions (1901 and 1902) authorize the governor to return bills 
to the legislature with suggested amendments. 

19 See Commonwealth v. Griest 196 Pa. 396 (1900); Warfield v. Vandiver, 101 
Md. 78, 120. In Mississippi the veto power is granted only for bills, and the 
constitution also provides that: "Orders, votes and resolutions of both houses 
affecting the prerogatives and duties thereof, or relating to adjournment or 
amendments to the Constitution, to the investigation of public officers, and 
the like, shall not require the signature of the Governor; and such resolutions, 
orders and votes may empower legislative committees to administer oaths, to 
Bend for persons and papers and generally make legislative investigations 
effective." 

20 All but the six New England states, four central states (Indiana, Tennessee, 
Wisconsin and Iowa), Nevada and, of course, North Carolina. See Equity, Jan- 
uary, 1917. 
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Grading the states according to the apparent strength of the 
veto provisions in their constitutions, the first rank would be 
given to New York, Pennsylvania, Missouri, California and 
Colorado. In each of these states the governor may veto 
items in appropriation bills, he has ten days for the considera- 
tion of bills during the session of the legislature and thirty days 
at the close of the session, and a two-thirds vote of the total 
membership of each house is required to pass a measure over 
his objections. 

At the other end of the list, the states where the veto provi- 
sions appear to be the most restricted are Connecticut, Indiana 
and Tennessee. In none of these states can the governor veto 
appropriation items. The time for the consideration of meas- 
ures is limited to three days in Connecticut and Indiana, and 
to five days in Tennessee. The vote to pass measures over the 
governor's objections is only a majority of the members present 
in Connecticut, and a majority of the total membership in 
Indiana and Tennessee. 

Several questions connected with the veto power have come 
before the courts for judicial construction; and the rulings in 
different states are not always uniform. In many cases, how- 
ever, the variations in judicial decisions may be explained by 
differences in the language of the constitutional provisions. 

One question has been whether bills which require in the 
first place a vote equal to or greater than that needed to repass 
measures over the governor's veto are subject to the governor's 
action. In Nebraska and Connecticut it has been held that 
such measures need not be submitted to the governor; but the 
Georgia constitution distinctly requires all such bills to be pre- 
sented to the governor. 21 

What constitutes submission to the governor? In Massachu- 
setts bills must be presented to the governor in person; but in 
other states it is considered sufficient if a bill is given either to 
the governor or to his secretary, in New Hampshire if left at the 
executive office. 

11 J. A. Fairlie: "The State Governor," Michigan Law Review, March, 1912. 
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The bill presented and acted on by the governor must in all 
essentials be that passed by the legislature. 

In a number of states it has been held that the governor may 
reconsider his action in a bill so long as it is still in his control. 22 
So, too, the power of a legislature to recall a bill continues only 
so long as it remains in its custody. There is a difference of 
opinion as to the power of the legislature to act further on a 
bill sent back by the governor at its request. 53 

No comprehensive analysis has as yet been made of the use 
of the veto power by state governors throughout the country. 
But some general observations may be offered, based on definite 
data for a few states and recent practice in others. 

In New York and Illinois, where the development of the con- 
stitutional provisions has followed similar lines, the exercise of 
the veto power also shows some common tendencies. Under 
the council of revision plan in each of these states, a consider- 
able number of bills was disapproved; and in most cases these 
vetoes were effective. After the power of disapproval was given 
to the governor alone, little use was made of it for many years. 
But in New York, after 1846, vetoes became more common; 
and since 1870 they have been still more frequent, — notably 
since 1874, with the extension of time for the consideration of 
bills to thirty days after the adjournment of the legislature, and 
the grant of the power to disapprove items in appropriations. 24 
A hundred or more bills were usually vetoed at each annual 
session of the legislature. But with the development of the 
governor's initiative in legislation, from the time of Governor 
Roosevelt (1899-1900), the number of bills disapproved some- 
what decreased. In 1915, 223 bills were vetoed out of 980. 

In Illinois, Governor Palmer disapproved a considerable 
number of bills in 1869; but many of these were passed over 
the veto, only a majority vote being required for this purpose. 

22 People v. Hatch, 19 111. 283 (1857) ; People v. McCullough, 210 111. 418 (1904). 
Cf. also Indiana, Kansas, Maine, Maryland and Vermont. 

23 American Law Review, 41 : 388-89. 

24 J. A. Fairlie: "The State Governor," Michigan Law Review, March, 1912. 
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Even after the governor's veto was strengthened by requiring a 
two-thirds vote to pass bills over his objection, vetoes con- 
tinued to be comparatively few, except during the terms of 
Governors Palmer (1869-72) and Altgeld (1893-96). Nor was 
there any important extension of its use after the power to veto 
items of appropriation bills was granted in 1884. But since 
1902, the power has been used to a considerable extent, though 
not so much as in New York, to disapprove bills on account of 
unconstitutionality, general policy and defective provisions, 
and to reduce expenses. Since 1870 only two bills have been 
been passed over the governor's disapproval. 25 

The governors of Pennsylvania have also made extensive use 
of the veto power during the last three decades; and have made 
a notable addition to the application of the power which has 
been sustained by the courts. The power to disapprove items in 
appropriation ' bills has been construed to give authority to re- 
duce items. For a time this was done only in rare cases; and 
when in 1899 Governor Stone disapproved $1,000,000 of the 
$11,000,000 appropriated for public schools, the validity of this 
action was contested; but it was upheld by the supreme court 
of the state. In passing on the appropriation bills of 1901, 
Governor Stone made extensive use of this additional authority, 
disapproving parts of 132 different items as well as 47 items as 
a whole. 26 Since then this power has been frequently exercised, 
as well as the power to veto general legislation. 

The total number of vetoes in Pennsylvania has increased 
from 132 by Governor Beaver, of measures passed in the sessions 
of 1887 and 1889, to 371 by Governor Tener, of measures passed 
in the sessions of 1911 and 1913. In 1915, Governor Brum- 
baugh vetoed 272 bills and resolutions passed by the legislature, 
more than 25 per cent of the measures presented to the governor. 
Not more than a third or a fourth of the vetoes is made during 
the session of the legislature. After each session a pamphlet of 
the governor's veto messages is published. 

26 N. H. Debel : The Veto Power of the Governor of Illinois, (University of 
Illinois Studies in the Social Sciences, Vol. VI, nos. 1 and 2.) 

26 Commonwealth v. Barnett, 48 Atl. 976, April 22, 1901 ; Annals of the Ameri- 
can Academy of Social and Political Science, vol. 20, p. 69 (September, 1902). 
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Recent governors of California, Colorado and Wyoming 
have also used the veto power to a large extent. 27 The governor 
of California fails to sign hundreds of bills, — in 1915, 225 bills 
were vetoed out of 996. Governor Shafroth of Colorado dis- 
approved about 125 bills passed at one session of the legislature. 
Governor Carey of Wyoming vetoed more bills in two sessions 
of the legislature than were vetoed in the whole previous forty 
years of territorial and state government. 

In 1915 there were a total of more than a thousand vetoes 
in 39 states, — about 7 per cent of the total number of bills 
passed. 28 

In several states, some governors have followed the Penn- 
sylvania precedent in construing the power to veto appropria- 
tion items as including the power to reduce items. This has 
been done in Illinois, Idaho, Colorado, Wyoming, Maryland and 
Oklahoma. 29 In the Governors' Conference of 1911, Governor 
Hadley of Missouri questioned the legal soundness of the Penn- 
sylvania decision upholding this practice; and stated that he 
had secured a similar result by agreement with the managing 
officers of state departments and institutions to keep expendi- 
tures within a definite maximum before he approved the appro- 
priation. 30 The supreme courts of Oklahoma and Illinois have 
recently denied the power of the governor to reduce the amount 
of an appropriation item. 31 It is possible that the same results 
may be secured by the method adopted by Governor Hadley in 
Missouri, or in some states by the governor's control over ex- 
penditures. But several governors have advocated an explicit 
grant of the power to reduce items. This has been supported 

27 P. S. Reinsch: "American State Legislatures," Proceedings of the Gover- 
nors' Conference, 1911, 1913. 

28 A. N. Holcombe: State Government in the United States, p. 327. 

29 Proceedings of the Governors' Conference, 1911, 1912; J. M. Mathews: Prin- 
ciples of American State Administration, ch. 3. 

30 Proceedings of the Governors' Conference, 1911, p. 62. But cf. Luykens v. 
Nye, 156 Cal. 498 (1909), where it was held that such an agreement was not an 
enforceable contract. 

31 Regents of the University of Oklahoma v. Pratt, 28 Okla. 83 (1911); Fergus 
v. Russell, 270 111. 304 (1915). 
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by Governor Whitman of New York, 32 Governor Dunne of Illi- 
nois, and Governor Eberhardt of Minnesota. A constitutional 
amendment conferring this power was voted on in Minnesota in 
November, 1916, but failed to receive the required majority of 
the vote cast at the election. 

In the Ohio constitutional convention of 1912 there was some 
discussion of the governor's veto power, which had been estab- 
lished in that state only ten years before. But no careful study 
seems to have been made of the practical operation of this 
power. It was stated that 28 bills had been disapproved at the 
previous session of the legislature, and that only one bill had 
been passed over the governor's objection. One member ob- 
jected vigorously to the veto of bills after adjournment, on the 
ground that this gave the governor an absolute veto on four- 
fifths of the measures passed by the legislature. The power to 
disapprove sections of a bill had been used in the case of a cor- 
rupt practices act. An amendment was proposed and adopted 
by which the veto provisions were modified and the governor's 
authority somewhat curtailed. The power to veto sections of a 
bill was eliminated, and the vote to pass a measure over the 
governor's objections was reduced from two-thirds to three- 
fifths of the total membership of the legislature. 33 

In Iowa, 22 bills were vetoed during the territorial period 
and 57 bills since it was admitted as a state in 1846. The 
largest number of vetoes have been 8 by Governor Hempstead 
(1850-54), 10 by Governor Grimes (1854-57), and 7 by Gover- 
nor Cummins (1902-1908). Three governors — Newbold, Gear 
and Garst — vetoed no bills. 34 

No definite information has been secured as to the operation 
of the provisions of the Washington and South Carolina con- 
stitutions authorizing the governor to disapprove any section 
of a bill. The fact that a similar provision in Ohio was aban- 
doned after ten years indicates that it had not proven satis- 

32 Annual Message to the Legislature, 1916. 
83 Debates and Proceedings, pp. 570-571, 1201. 

34 J. A. Swisher, "The Executive Veto in Iowa," Iowa Journal of History 
and Politics, XV, 155 (1917). 
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factory. But various other methods have been employed to 
secure changes in legislative measures to meet objections of the 
governor. In a few cases governors have attempted to approve 
bills with qualifications or conditions. In Arizona it has been 
judicially decided that such action approves the whole bill; while 
in Mississippi, the supreme court has held that a conditional 
approval leaves the bill as a whole not approved. 35 

At the Governors' Conference of 1911, Governor O'Neal of 
Alabama called attention to the working of the constitutional 
provision in that state, authorizing the governor to propose 
amendments; and stated that there had been no cases where 
proper amendments recommended had not been adopted. Gov- 
ernor McGovern of Wisconsin said the same result could be 
secured, and had been secured in Wisconsin, without any con- 
stitutional provision; and two years later Governor Colquitt of 
Texas reported that he had recommended amendments to bills. 
Not infrequently the veto messages of governors point out spe- 
cific objections to certain parts of bills; and such bills may be re- 
passed after amendment to meet the governor's criticism. The 
same result is often secured without a formal veto, when the 
governor lets it be known before a bill has passed the legislature 
that it will not be approved unless amended in certain respects. 

The frequency and effectiveness of vetoes depend a good deal 
on the political and personal relations between the governor 
and the legislature. Party lines are not often of much impor- 
tance. In most states the governor usually belongs to the party 
which controls the legislature; and in any case most legislative 
measures are not passed on party lines. Where the governor 
and legislature do not belong to the same party and party lines 
are drawn, the opposition to the governor is seldom large enough 
to override the governor's vetoes. But Michigan in 1915 had 
a Democratic governor and a legislature almost unanimously 
Republican; and of fourteen vetoes, a majority were overruled 
by a two-thirds vote. On the other hand, a number of gover- 

35 Porter v. Hughes, 4 Ariz. 1 (1893); State v. Holder, 76, Miss. 158 (1898); 
cf. dictum in Mooz v. Randolph, 77 Ala. 597 (1884); 55 Lawyers' Reports anno- 
tated, 882. 
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nors have made extensive use of the veto against bills passed by 
legislatures of the same political party. 

Increased effectiveness of the governor's veto would seem to 
be insured by the provisions requiring a larger vote to repass 
bills over his disapproval. States which have increased the 
vote required show a more frequent use of the veto; but the 
freer use has not come until some years after the requirement 
has been altered. At the present time there does not appear 
to be any strong demand to increase the vote required in states 
where a majority is sufficient to make a bill law after the gover- 
nor's objection. Governor Baldwin of Connecticut favors a 
two-thirds vote; but states that the bare majority required in 
that state is seldom obtained. Governor Willson of Kentucky 
vetoed many measures, chiefly appropriations; and only two 
received the majority vote required to overrule his objections. 
He is inclined to think that the requirement of a two-thirds or 
three-fourths vote is very rarely necessary, and as apt to be 
wrong as right. Governor Beckham of the same state, now 
a member of the United States senate, definitely prefers the 
majority requirement of the Kentucky constitution to the 
two-thirds vote required by the Constitution of the United 
States. 36 Nevertheless the experience of states which have 
increased the required vote, as well as the provisions of the 
great majority of states, are in favor of requiring more than a 
bare majority vote to enact as law a measure disapproved by 
the governor. 

The provisions in a number of state constitutions giving the 
governor a considerable period of time after the adjournment 
of the legislature to examine and act on bills passed at the close 
of the session add greatly to the number of vetoes, and increase 
largely the influence of the governor's disapproval, since the 
legislature is no longer in session to repass any of such measures. 
At the Governors' Conference in 1913, Governor O'Neal of 
Alabama spoke in favor of an extension of time to consider bills 
after the close of the session; and his view was supported by 

36 Personal correspondence. 
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Governor Dunne of Illinois, who stated that three-fourths of 
the bills passed by the legislature were passed during the last 
ten days of the session. The objection that this gives the gov- 
ernor an absolute veto on the great bulk of the legislative out- 
put is not serious, in view of the few bills passed in any case 
over the governor's disapproval. On the other hand, if the 
veto power is needed at all, it is of most importance in connec- 
tion with the mass of bills rushed through the legislature in the 
last few days of the session. It may also be noted that if the 
legislature wishes to retain the possibility of repassing a disap- 
proved bill, it may do so in many states by taking a recess over 
the period allowed to the governor. 

The main purpose of the veto power as first established in 
this country after the Revolution seems to have been to enable 
the executive to prevent action by the legislature in violation 
of the constitution. The committee report which formed the 
basis of the Massachusetts constitution of 1780 proposed to 
give the governor a complete negative on the acts of the legisla- 
ture in order to protect the independence of the executive and 
the judiciary. 37 Alexander Hamilton, however, in discussing 
the veto power of the President, favored it also as a wholesome 
check on hasty and unwise legislation. 88 Both of these general 
purposes are definitely expressed in the constitution of Mary- 
land, which states that the veto power is "to guard against hasty 
or partial legislation and enactments of the legislative depart- 
ment upon the coordinate executive and judicial departments." 

Nevertheless the executive veto was for a long time in prac- 
tice used only in emergencies; and the tendency was to consider 
its main object to protect constitutional rights. No bills were 
vetoed by Presidents John Adams, J. Q. Adams, Van Buren, 
Harrison, Taylor or Filmore. In his last annual message to 
Congress, President Polk, who had disapproved three bills, 
found it advisable to make a lengthy defense of his action, as 
the discharge of his solemn duty to stand in the breach and 

37 Journal of the Convention. 

38 Federalist, No. 73. 
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resist measures which he deemed subsersive of the Constitu- 
tion or of the vital interests of the country. 39 President Taylor, 
on the other hand, voiced the Whig attitude towards execu- 
tive power by viewing the veto "as an extreme measure to be 
resorted to only in extraordinary cases." 40 

Since the civil war the strengthening of the veto provisions 
and the increased use of the power of disapproval indicate a de- 
cided change in the attitude both of executives and of public 
opinion towards the veto. President Grant, in disapproving the 
currency bill of 1876, did so on grounds of financial policy and 
obligation to party pledges. 41 President Cleveland definitely 
expressed the opinion that the veto power was given "for the 
purpose of invoking the exercise of executive judgment and in- 
viting independent executive action." 42 

President Taft has written: "If anything has been established 
by actual precedents, it is that a President in signing or with- 
holding signature must consider the wisdom of a bill as one of 
those responsible for its character and effect." 43 

This latter attitude has also been expressed in judicial opin- 
ions, and is thus summarized in one of the most recent law 
encyclopedias: "The purpose of the veto power is to require of 
the governor careful consideration of every bill before it becomes 
a law, and the exercise of his judgment as a public official as to 
the wisdom of the proposed legislation in the light of the public 
interest, and to require an indication of such judgment by 
express approval or by silent acquiescence after investigation or 
by express disapproval." 44 

In recent years many state governors have exerted a much 
more active influence on state legislation than is indicated by 
the record of bills vetoed. They have taken the lead in advocat- 
ing a positive program of legislative measures; and in many 
cases have been successful in carrying through a large part of 

39 Richardson's Messages and Papers of the Presidents, IV, 646. 

4 ° Ibid., V, 23. 

« Ibid., VII, 268-271. 

42 C. A. Beard: American Government and Politics, p. 203. 

43 Our ChieJ Magistrate, p. 16. 

44 12 Ruling Case Law, vol. 39, p. 1006. 
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the program. This tendency has been aided by the veto power, 
as well as by the increasing power of appointment; and has gone 
much beyond the express provisions of the constitution. Along 
with proposals to strengthen the veto power, it is now urged 
that the governor's authority to initiate financial proposals and 
general legislation should be definitely recognized and authorized 
by the state constitution. 45 
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